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Dear all,

As every year all Belgian residents will soon receive their personal income tax return from the Belgian tax authorities in which the income earned in 2009 should be declared. 

We would be pleased to assist you with the filing of your Belgian tax return. Therefore please feel free to contact us at info@vandendijk-taxlaw.be or by telephone at + 32 2 343 33 45 .
Hereafter we send you already a summary of some changes in the income tax law which could give you an extra tax saving in this tax return.

1.
Security costs
As from 2009, some costs for safety and security (providing they qualify as professional expenses), are tax deductible at 120 %. Amongst others, costs for monitored alarm systems, for the connection to an approved alarm central, for “intervention-after-alarm” services and also the bills for the intervention, qualify for this increased deduction.
2.
Share transactions
The law of 11 December 2008 (published in the Belgian State Gazette of 12 January 2009), which implements the EU Merger Directive, has modified the tax regime of capital gains for share transactions realized after 12 January 2009.

The principal exemption of these capital gains acquired within ‘the normal management of privately held assets’ is maintained. Capital gains acquired within a professional activity are still taxed as professional income. 
Speculative capital gains acquired outside any professional activity or normal management of privately held assets, are separately taxed as miscellaneous income. However, as from 2009 these speculative capital gains are fully taxed as miscellaneous income. This means that not only the capital gain resulting from ‘a-normal management’ is taxed, but also the intrinsic capital gain which already existed before the “a-normal management” took place.

3.
Energy saving expenses
The Economic Recovery Law of 27 March 2009 provides several measures to stimulate new energy saving expenses and expands existing tax savings of that kind.
The energy saving expenses are for instance the costs made for the replacement or maintenance of boilers, for water heating with solar energy, for the installation of solar panels, for the generation of geothermic energy, for the isolation of roofs, walls and floors, for an energy audit. The work must be done by a registered contractor in a house of which the taxpayer has the ownership, the possession, the leasehold, usufruct, rent, etc. 
These expenses made for energy saving do not lead to an increase of the so-called ‘cadastral income’ of the house, unless the adaptations in the house lead to a higher comfort (such as for instance an extra shower room).  

3.1.
Interest “bonification” 

Loans (up to €15.000 per person and per year) concluded within the period from 1 January 2009 to 31 December 2011 for the financing of the energy friendly investments in a house will, under certain terms and conditions, benefit from an interest deduction of 1,5%. That means that the interest will be paid up to 1,5% by the government. A person getting a loan at 5%, will therefore only pay 3,5%. Furthermore, also the interest paid for these “green loans” can be taken into account to obtain the tax deduction for energy saving expense. 
3.2.
Carried forward of the tax credit
The tax credit for energy friendly investments made in 2009, in an at least 5 years old house, can be carried forward for 3 years if the tax credit calculated (equal to 40% of the investment) is higher than the maximum of € 2.770 (or of € 3.600 if the investments generate also to solar energy). The investments done in 2009 can therefore result in a tax credit in the 2012 tax return.
In case of joint filing (for spouses and legal cohabitants), the tax credit will not longer be divided depending on the percentage of ownership, but the credit will be automatically divided by the tax inspector taking into account the taxable income of both taxpayers.

4. 
Hybrid/Electric cars 
Within the context of the climate awareness, you can get also a tax credit when buying a new electric car. The tax credit amounts to 15% of the actual purchase price of hybrid cars (within a certain not yet defined maximum), and 30% (with a maximum of € 6.500) on the price of a full electric motorized car. 
5. 
Commuting

To stimulate the use of a bicycle for commuting, existing tax advantages have been extended and new incentives are introduced as from 2009, including:
· The tax free mileage allowance is increased up to € 0,20. 

· The benefit in kind for the personal use of a bicycle put at disposal by the employer to its employees, is not taxable.

· The taxpayer who uses a bicycle to commute, is allowed to deduct € 0,20 per kilometer as actual business expense. 

6.
Increase of the lump-sum deduction for business expenses

The percentage to calculate the lump-sum deduction for business expenses applicable on the lowest income level has been increased from 27,2% to 28,7%. The maximum deduction of the lump-sum deduction amounts therefore to € 3.590 for the 2009 income. This increase has, in principle, already been implemented in the professional withholding tax calculated in May 2009. 

Also company directors and assisting spouses who do not claim their actual business expenses, benefit from this increase up to €3.590. However for them, this lump-sum is calculated at the fixed rate of 5%. 
7.  
Tax credit for contracts for renovation
To fight against the slums and empty building within the Flemish region, a new tax credit for the renovation of buildings has been introduced, the so-called “contract for renovation”. This is a loan with a maximum duration of 30 years for the renovation of the building that, at the time of the closing of the loan, is not more than 4 years registered as an empty and/or neglected and/or inappropriate and/or uninhabitable house or building.
The tax credit will be calculated at 2,5% on the credit of the loan which amounts to a maximum of € 25.000 per person. For instance, if the credit on 31 December 2009 is € 20.000, the tax credit will amount to € 500 which is 2,5% of € 20.000).
8.
Finally, as from 1 January 2010 there is an important change with respect to company cars.

As from 1 January 2010, in Belgium the benefit in kind for the free disposal of a company car is not longer calculated on the fiscal horsepower of the car but on the CO² emission of the car. The minimum of 5,000 or 7,500 km (depending whether the distance between home and the office is less or more than 25km) does not change. However, the fringe benefit must be calculated based on the following formula:
· For diesel cars : grams C02 emission x 0,00230 x (5.000 or 7.500 km)
· For petrol cars (and LPG) : grams C02 emission x 0,00210 x (5.000 or 7.500 km)
The taxable fringe benefit can never be lower than then €0,10 per kilometre. Moreover, the personal contributions are still deductible. 

The impact of these new rules is that the cars with a high gas consumption and CO² emission, because of their weight and height (the so-called “mono volumes”), will be taxed higher. 
Vandendijk & Partners, Lawyers.
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